OFFICE OF THE
WASHINGTON STATE LIQUOR CONTROL BOARD
Board Meeting Minutes — January 12, 2011

Chair Foster called the regular meeting of the Washington State Liquor Control Board to order at 10:00 a.m., on
Wednesday, January 12, 2011 in the Boardroom, 3000 Pagcific Avenue SE, Olympia, Washington. Member Kurose
was also present via telephone.

Approval of Minutes
The minutes from the January 5, 2010 meeting were approved.

Board Approval to File CR 102 - Alcohol Energy Drinks

Karen McCall, Rules Coordinator, presented the CR 102 regarding Alcohol Energy Drinks to the Board for approval.
Board Member Kurose made a motion to approve the filing of the CR 102. Chair Foster approved the motion. All
were in favor.

New Business
There was no new business.

Old Business:
There was no old business.

The Board Meeting was adjourned at 10:05 a.m.
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Sharon Foster, Ruthann Kurose,
Board Chair Board Member
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Washington State
Liquor Control Board

Date: January 12, 2011

To: Sharon Foster, Board Chair
Ruthann Kurose, Board Member

From: Karen McCaII, Agency Rules Coordinator

Copy: Pat Kohler, Administrative Director
Rick Garza, Deputy Administrator
Pat Parmer, Enforcement and Education Director
Alan Rathbun, Licensing and Regulation Director

Subject: Approval for filing the notice of proposed rulemaking (CR 102) to
prohibit the manufacture, distribution, or sale of alcohol energy
drinks in the State of Washington

At the Board meeting on January 12, 2011, the rules coordinator requests that the
Liquor Control Board approve the filing of notice of proposed rulemaking (CR 102) to
prohibit the manufacture, distribution, or sale of alcohol energy drinks in the State of
Washington. An issue paper on the proposed rule changes is attached.

The Rules Coordinator requests approval to file the notice of proposed rulemaking (CR
102) for the rule making described above. if approved for filing, the tentative timeline for
the rule making process is outlined below:

January 12, 2011 Board is asked to approve filing the proposed rules (CR
o 102 filing)

February 2, 2011 Code Reviser publishes notice, LCB sends notice to

rules distribution list
‘| February 23, 2011 Public hearing held

February 23, 2011 End of written comment period

March 2, 2011 Board is asked to adopt rules

March 2, 2011 Agency sends notice to those who commented both at
the public hearing and in writing.

March 2, 2011 Agency files adopted rules with the Code Reviser (CR
103)

April 2, 2011 Rules are effective (31 days after filing)
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‘Sharon Foster, Chairman Date
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Ruthann Kurose, Board Member Date

Attachment: Issue Paper
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Washington State Liquor Control Board
Issue Paper
Rule Making on Alcohol Energy Drinks

Date: January 12, 2011
Presented by:  Karen McCall, Agency Rules Coordinator

Description of the Issue -

November 10, 2010, the Board adopted an emergency rule to prohibit the
manufacture, distribution, and sale of alcohol energy drinks. The emergency rule
expires on March 9. 2011. The purpose of this Issue Paper is to recommend the
Board proceed with proposed rule changes to permanently prohibit the
manufacture, distribution, and sale of alcohol energy drinks found in WAC 314-
20-022.

Why is rule making necessary?

Medical and scientific research suggests that alcohol energy drinks, also known
as caffeinated alcoholic beverages, create a dangerous mix, especially for youth.
The use of caffeinated alcoholic beverages is increasing sharply and studies
indicate that such use cause health and safety issues.

Most alcoholic energy drinks are categorized as “malt beverage” even though
their alcohol by volume may be as high as 12% compared to an alcohol by
volume of 3.5% to 6% for mainstream beers. This classification allows alcoholic
energy drinks to be more accessible than distilled spirits because malt beverages
can be purchased in many more retail outlets and at significantly lower prices
than distilled spirits. The Board adopted Policy 01-2009, which prohibits
marketing or point of sale material in liquor stores that suggests or recommends
the use of energy drinks with alcoholic beverages. The Board also adopted

Policy 01-2010 which bans the listing or sale of alcohol energy drinks or
caffeinated malt liquors in its stores.

Hundreds of different brands of energy drinks are marketed with caffeine content
ranging from 50 to 505 mg per can or bottle. There is a belief that energy drinks
improve energy, mental alertness, and physical fithess. People who mix alcohol
and energy drinks only feel less drunk but they are still intoxicated. Alcohol is a
sedative, while ingredients of energy drinks such as caffeine, guarana, taurine,
and other similar substances have a stimulant effect. The effects of combined
use are partly comparable with those of the combination of alcohol and cocaine.

The mission of the Washington State Liquor Control Board {WSLCB) includes
ensuring the responsible sale, and preventing the misuse of, alcohol. As part of
this mission, the Board endeavors to ensure that products which pose a threat to
public safety are handled appropriately. The board is particularly concerned
about aicohol energy drinks, which are marketed in a way that implies the
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consumption of these beverages has a stimulating or energizing effect. These
beverages promote a situation where people may become inebriated, but cannot
judge their own condition, which is contrary to human health and public safety.
This is contrary to the mission of the WSLCB. The Board intends to prohibit the
sale or distribution of alcohol energy drinks in the state of WA.

What changes are being proposed?

Amended Section WAC 314-20-022 Alcohol Energy Drinks. Removed
the effective of the emergency ban. Clarified that beer, strong beer, or malt
liquor with coffee, chocolate, or other natural substances used for flavorings, are
not prohibited under this section.

Attachment: Proposed Rule Language
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NEW SECTION

WAC 314-20-022 Alcochol energy drinks. (1) No product that
combines beer, strong beer, or malt liquor with caffeine, guarana,
taurine, or other similar substances, which are commonly referred
to as "alcohol energy drinks,"” may be imported into the state,
produced, manufactured, distributed, sold or offered for sale by a
licensed retailer in the state of Washington.

(2) Beer, strong beer, or malt liquor with coffee, chocolate,
or other natural substances used for flavorings, are not prohibited
under this section.
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